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to protect the wetland, and provides es-
sential habitat for the nesting, breed-
ing or feeding of migratory waterfowl. 

(c) Where funds allocated to the 
State do not permit accepting all re-
quests which are filed, the State Con-
servationist, in consultation with the 
State Technical Committee, may es-
tablish ranking criteria and limit the 
approval of requests for agreements in 
accordance with the ranking scheme. 
Any ranking scheme shall consider es-
timated costs of the agreement, costs 
of protection, availability of matching 
funds, significance of wetland functions 
and values, and estimated success of 
protection measures. 

(d) The NRCS may place higher pri-
ority on certain geographic regions of 
the State where the protection of wet-
lands may better achieve NRCS State 
and regional goals and objectives. 

(e) Notwithstanding any limitation 
of this part, the State Conservationist 
may enroll eligible lands at any time 
in order to encompass total wetland 
areas subject to multiple ownership or 
otherwise to achieve program objec-
tives. Similarly, the State Conserva-
tionist may, at any time, exclude oth-
erwise eligible lands if the participa-
tion of the adjacent landowners is es-
sential to the successful protection of 
the wetlands and those adjacent land-
owners are unwilling to participate. 

§ 633.6 Program participation require-
ments. 

(a) WBP Agreement. An agreement 
shall be executed for each participating 
farm. The agreement shall be signed by 
the owner of the designated acreage 
and any other person who, as landlord, 
tenant, or share cropper, will share in 
the payment or has an interest in the 
designated acreage. There may be more 
than one agreement for a farm. 

(b) Agreement period. The agreement 
period shall: 

(1) Be for a term of 10 years; 
(2) Become effective on January 1 of 

the year in which the agreement is ap-
proved except that the agreement shall 
become effective on January 1 of the 
next succeeding year in cases where, at 
the time the agreement is approved, 
the NRCS determines that the agree-
ment signers will be unable to comply 
with the provisions of paragraph (c) of 

this section in the year in which such 
agreement is approved. 

(c) Agreement terms and conditions. 
The acreage designated under an agree-
ment shall: 

(1) Be maintained for the agreement 
period in a manner which will preserve, 
restore, or improve the wetland char-
acter of the land; 

(2) Not be drained, burned, filled, or 
otherwise used in a manner which 
would destroy the wetland character of 
the acreage, except that the provisions 
of this paragraph shall not prohibit the 
carrying out of management practices 
which are specified in a conservation 
plan for the farm; 

(3) Not be used as a dumping area for 
draining other wetlands, except where 
the State Conservationist determines 
that such use is consistent with the 
sound management of wetlands and is 
specified in the conservation plan; 

(4) Not be used as a source of irriga-
tion water; 

(5) Not be used for the harvesting of 
a crop; 

(6) Not be hayed except for during pe-
riods of severe drought and only under 
conditions prescribed by the State Con-
servationist in consultation with the 
Secretary of the Interior or his des-
ignee; and 

(7) Not be grazed, except as may be 
specified in the conservation plan. 

§ 633.7 Annual payments. 
(a) Person on the farm having an in-

terest in the designated acreage, in-
cluding tenants and sharecroppers, 
shall be eligible for an annual payment 
in the manner agreed upon by them as 
representing their respective contribu-
tions to compliance with the agree-
ment. The State Conservationist shall 
not approve an agreement if it is deter-
mined that the proposed division of 
payment is not fair and equitable. 

(b) The annual per acre payment 
rates for wetlands and for adjacent 
land shall be determined for each coun-
ty by the State Conservationist, based 
on recommendations of the State Tech-
nical Committee. 

(c) Maximum payments. In order to 
ensure that limited program funds are 
expended to maximize program bene-
fits, the State Conservationist, in con-
sultation with the State Technical 
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Committee, may establish uniform 
maximum annual payment limits for 
agreements within a State or for geo-
graphic areas within a State. 

(d) Preliminary estimates of annual 
payments. Upon request prior to filing 
an application for enrollment, a person 
may be apprised of the maximum an-
nual payment rates. 

(e) Adjustment of annual rates. 
(1) The State Conservationist, in con-

sultation with the State Technical 
Committee, shall reexamine the pay-
ment rates with respect to each agree-
ment at the beginning of the fifth year 
of any ten-year initial or renewal pe-
riod and before the renewal expires. 

(2) An adjustment in the payment 
rates shall be made for any initial or 
renewal period taking into consider-
ation the current land rental rates and 
crop values in the area. No adjustment 
shall be made in a payment rate which 
will result in a reduction of an annual 
payment rate from the rate which is 
specified in the initial or renewal 
agreement. 

(3) The rate or rates of annual pay-
ments may be increased if the program 
participant permits access by the gen-
eral public to the designated acreage 
for hunting, trapping, fishing, and hik-
ing, subject to applicable State and 
Federal regulations. 

§ 633.8 Cost-share payments. 

(a) In addition to annual payments, 
the NRCS may share the cost with pro-
gram participants of protecting the 
wetland functions and values of the en-
rolled land as provided in the conserva-
tion plan. The NRCS may pay up to 75 
percent of such costs. 

(b) Cost-share payments may be 
made only upon a determination by the 
NRCS that an eligible practice or an 
identifiable unit of the practice has 
been established in compliance with 
appropriate standards and specifica-
tions. Identified practices may be im-
plemented by the program participant 
or other designee. 

(c) A program participant may seek 
additional cost-share assistance from 
other public or private organizations as 
long as the activities funded are in 
compliance with this part. In no event 
shall the program participant receive 

an amount which exceeds 100 percent of 
the total actual cost of the practices. 

§ 633.9 Conservation plan. 
(a) The program participant, with as-

sistance from NRCS and in consulta-
tion with the Conservation District, 
shall prepare a conservation plan for 
the acreage designated under an agree-
ment. 

(b) The conservation plan is the basis 
for the agreement and is incorporated 
therein. It includes a schedule of con-
servation treatment and management 
required to protect and to maintain the 
wetland and adjacent land as a func-
tional wetland unit for the life of the 
agreement. 

(c) Conservation treatment and man-
agement of the vegetation for wetland 
protection, wildlife habitat, or other 
authorized objectives are consistent 
with the program objectives and prior-
ities. 

§ 633.10 Modifications. 
The NRCS may approve modifica-

tions to the agreement or associated 
conservation plan after consultation 
with the Conservation District. Any 
modification must meet WBP program 
objectives, and must be in compliance 
with this part. 

§ 633.11 Transfer of interest in an 
agreement. 

(a) If the ownership or operation of a 
farm changes in such a manner that 
the agreement no longer contains the 
signatures of the persons required by 
§ 633.6(a) to sign the agreement, the 
agreement shall be modified to reflect 
the new interested persons and new di-
visions of payments. 

(b) If such persons are not willing to 
become parties to the modified agree-
ment or for any other reason a modi-
fied agreement is not executed, the 
agreement shall be terminated and all 
unearned payments shall be forfeited 
or refunded. 

(c) The annual payment for the year 
in which the change of ownership or 
operation occurs shall not be consid-
ered to have been earned unless the 
designated acreage is continued in the 
program and there is compliance with 
the agreement for the full agreement 
year. 

VerDate Aug<31>2005 13:15 Jan 24, 2006 Jkt 208017 PO 00000 Frm 00461 Fmt 8010 Sfmt 8010 Y:\SGML\208017.XXX 208017


		Superintendent of Documents
	2014-10-30T13:47:10-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




